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REMARKS 

I- INTRODUCTION 

Receipt of the Office Action of April 16, 2003 is acknowledged. 

..s tag ofa„c 1 a lm s, h a, ar e,o rW e re ,i„ th ea PP l i ca, 1 o„,i ms pcc,iveo f whethe r ,hec,a im(s) 

A. Amendments to the claims 

herein. ^ ' ' ? ^ ^ ^ ^ ^ 38 ^ be « ™ 

Claims 8, 9 and 11 have been amended in this application. 
Claims 39-47 have been added. 

Claitns 8, 9 and 1 , have been amended ,o more dearly and particular^ claim the 
invention. 

Claim 8 has been amended: 

• to be drawn to -A vaccine vector- rather than to "A vaccine compristng a vaccme 

vector", and to simply the language of the preamble; 
' to amend par, (b) to recite "a fragment comprising a, leas, !2 consecutive amino 

acds from SEQ m No:2, wherein ,he fragment defines an immunogenic epitope 

of Chlamydia" Support for this amendmen, is found a, leas, a, page 1 6, line 34 to 

page 1 7, line 12 of ,he specification; 

• to delete part (c); 

• to dele,e reference ,o ,he opttonal feature, which has been removed to new daim 

39; and 

• .o add the limitation tha, 'the nucleic acid molecule is operably linked to a 
promoter fractional in a mammalian cell". Suppor, for this amendmen, is found 
a, leas, a, page 25, lines 27-30, and page 29, lines ,0-23 of the specification 
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Claim 9 has been amended to depend on new claim 39, with consistent changes to the 
claim language. 

Claim 1 1 has been amended to clarify that the claim is drawn to a vaccine which 
comprises the vaccine vector and a carrier. 

New claims 40-43 are dependent claims which recite the further limitation that "the 
promoter is a viral promoter". Support for these new claims is found at least at page 24, lines 
5-9, page 23, lines 29-34, page 26, line 17 to page 27, line 10, and page 29, lines 13-16. 

New claims 44-47 are dependent claims which recite the further limitation that "the 
promoter is cytomegalovirus (CMV) promoter". Support for these new claims is found at 
least at page 29, line 14, as well as the Examples and Figures 3 and 4, which demonstrate an 
expression vector where the nucleic acid of the invention is operably linked to the CMV 
promoter. 

Because these amendments and new claims do not introduce new matter, entry thereof 
by the Examiner is respectfully requested. 

The Examiner is respectfully requested to also examine new claims 39-47, which are 
dependent on claims 8, 9 and 1 1. 

Applicants retain the right to present claims drawn to the cancelled subject matter in a 
divisional application(s). 

B. Rejection Under 35 U.S.C. § 1 12, First Paragraph-Enablement 

The Examiner has rejected claims 8, 9, 1 1 and 38, alleging that the specification does 
not reasonably provide enablement for a pharmaceutical composition or a vaccine comprising 
SEQ ID NO:2, immunogenic fragment comprising at least 12 consecutive amino acids or 
polypeptide having 75% identity to SEQ ID NO:2. Applicants respectfully traverse. 

Claim 38 is cancelled. The remaining claims have been amended to delete reference 
to sequences having 75% identity to SEQ ID NO:2. The rejection is thereby rendered moot 
with respect to this aspect of the claims. 

The Examiner states that "The specification provides insufficient guidance of how to 
use the claimed vaccine to induce a protective immune response ... ( s )ince no working 
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"rrTr hin,hespecific " 

amounts of C. pneumomae does no. establish a donation of protect™, Applicants 
^^^^^^^^^^ 
f 7" W ° Uld ^ "* " d » d -*°> subjects, regardless of how 

"727 vac is ' This is because bac,erem,a causes the sub - ct - - bef „ re 

.he_ re spo„secou.d b c 1 a m ,ched. U seofa 1 e, h aldose i s fll e re fo r e„o,aneffec,ive 
^^^^^^^^^ ^ 

Exam.net lsreminde d that .demeaning of eve,,,™ used in anyoftbeciaitnsshouid be 
appa r ent fr o m ,hedesc rip , iv e P o rt io n of,hespecif,ca. 1 onwi, h c.ea r disc J os Ur eas,oi.s 

(See MPEP 608.0 1( o)). The specification clearly teaches what is claimed. 

The Examinerquo.es from/„ „ Wright 999 F. 2d 1557, 1561, 27 USPO 2d 15,0 

s^dardhas been met . The vaccine vec.or of the invention has notmereiy induced an 
an.gemc response, i.e. merely triggered antibody P roduc,ion. The vaccine vector was 
— Uyshown.oaccelerateCea.nceofpulmona.infec.ioninan accepted disease mode. 
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In view of the above, Applicants submit that the claims as amended comply with the 
enablement requirement of 35 U.S.C. § 1 12, first paragraph. Reconsideration and withdrawal 
of the rejection are respectfully requested. 

C. Rejection Under 35 U.S.C. § 112, First Paragraph-Written Description 

The Examiner has rejected claims 8, 9, 1 1 and 38, alleging that the specification does 
not reasonably convey that Applicants have possession of the invention at the time the 
application was filed. Applicants respectfully traverse. 

Claim 38 is cancelled. The remaining claims have been amended to delete reference 
to sequences having 75% identity to SEQ ID NO:2. The rejection is thereby rendered moot 
with respect to this aspect of the claims. 

As stated above, Applicants have exemplified an expression construct containing a 
nucleic acid encoding SEQ ID NO:2. Applicants have also demonstrated that the claimed 
vaccine vector accelerates clearance of pulmonary infection in an accepted disease model. 

The Examiner has stated that Applicants have not described a function which is 
shared by the 12 consecutive amino acids of SEQ ID NO:2. The claims have been amended 
to recite that "the fragment defines an immunogenic epitope of Chlamydia". 

In view of the above, Applicants submit that the claims as amended comply with the 
written description requirement of 35 U.S.C. 1 12, first paragraph. Reconsideration and 
withdrawal of the rejection are respectfully requested. 

D. Rejection of the Claims Under 35 U.S.C. § 102(b) 

The Examiner has rejected claims 8, 9, 1 1 and 38 under 35 U.S.C 102(b) as being 
anticipated by Watson et al. 1995. Microbiology 141(10):2489-2497. Applicants traverse this 
ground for rejection. 

Claim 38 is cancelled. The remaining claims have been amended to add the limitation 
that "the nucleic acid molecule is operably linked to a promoter functional in a mammalian 
cell". 

Watson et al. discloses expression of the 9kDa and 60 kDa CrP genes in the 9/60 kDa 
CrP operon, by a shared promoter of C. pneumoniae. Watson et al. does not describe or 
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suggest expression of the 60 kDa h„ n 

« by the ckms Th S " 6 ^ 3 Pr ° m0ter fU ~ » » "lian cell, as 
hec,a, m , Thepro.o.e.de^^^^^^^^ 

Reconsideration and withdrawal of the rejection under35USC « ,02rhl 
respectfully requested. S 02(b) ^ 

H CONCLUSION 

to Deposit Account No. 19-074, Should no ' ^overpayment, 
even entirely missin, r • . ' he ™" Se mi,r0 P er ° r formal or 

°' 19 " 0741 " If an y extensions of time are needed for r,W. 

Respectfully submitted, 

D ^-0duw^m By hJUu/viAU^ 

FOLEY & LARDNER 

Customer Number- 22428 ft!^ f Simkin 

Telephone: (202) 672-5538 Attorney for Applicant 

Facsimile: 202 672-5399 Re gls tra tl on No. 34,717 
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